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Señora Presidenta de la Nación 
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We are writing to you with respect to the serious situation created by the seizure and confiscation of the 

Frigate Liberty in the port of Tema, Ghana, giving rise to political and diplomatic efforts thus far to no 

avail. The so-called “vulture” funds in a dramatic action injured our sovereignty by affecting a symbol of 

the nation such as the said ship, whose sole mission has always been to travel around the world to 

educate our future marines and those belonging to fellow nations in Latin America who always saw it as 

a privilege to participate in tasks to complete their training for their chosen vocation. 

 

Unfortunately, the retention of the Frigate Liberty is the result of a long series of capitulations 

which began during the civil-military dictatorship and were perfected by the governments of the 

democracy era since 1983, in an attempt to legitimize a fraudulent, immoral, and illegitimate debt, 

that was contracted through the extermination of thousands of Argentines and the transfer of public 

assets. This debt inevitably conditioned the policies of successive governments including the one which 

you preside, that must allocate large budget sums to keep paying debt claims that were accumulated in 

order to impose a certain economic model and benefit the usurers of the financial system, who continue 

to profit even today with the labour and natural wealth of our people.  The only exception to this habitual 

subjection to the market was Dr. Bernardo Grinspun, who as Minister of the Economy between 1983 and 

1985, confronted the center of financial power and the international financial institutions, positing as it 

should be, an independent and sovereign policy. 

 

It is important to point out in this regard that the entire economic structure developed via the dictatorship 

was build on the systematic violation of Human Rights, including the implacable persecution of those who 

disagreed with the regime, the death and disappearance of persons; it was an effective tool for the 

denationalization of the Republic and its structural conditioning to what was decided by international 

financial groups and their local accomplices. 

 

Despite the existence of a judicial ruling stating that most of the debt of the dictatorship was the 

product of illegal acts, handed down by Federal Court No. 2 on July 13, 2000, in the case brought by 

Alejandro Olmos, and three court cases that are still open, investigating all the subsequent restructurings 

and refinancing, neither Congress, which is mandated by the Constitution to take charge of everything 

about the debt, nor the various officers who occupied the Executive, took the sovereign decision to 

conduct an audit to determine which were the legitimate obligations to be paid and which the frauds to be 

challenged and denounced. This led to a constant drain of interest payments, refinancing of capital, 

costly commissions, and the continuation of mechanisms that only managed to satisfy the lenders and 

financial speculators, to the detriment of our economy and the rights of our people for decades. 

 

To the above is added the consolidation of a whole legal structure, which remains unchanged and 

that was created for the benefit of the international lenders and speculators, so that they were able 

to demand payment of their illicit claims in the courts of any jurisdiction because, in clear violation of 

Article 116 of the Constitution, the various governments so allowed. 

 

A key issue that must be considered in any analysis of external indebtedness is related to a basic 

principle that is the essence of any legal system: the rule of law or the principle of legality and the 

consequent nonenforceability of any obligation to pay that is the product of an unlawful act. You 

are  perfectly well aware of these basic issues about the rule of law. 

 

In the confusion that surrounds everything that has to do with the debt, a confusion very well articulated 

                                                
*
 Preliminary translation from the original in Spanish. 



by lenders and those who sustain them theoretically in order to avoid any action that would clarify and 

revert the mechanisms of its functioning, all principles referred to the lawfulness and legitimacy of 

the obligations themselves have been sidelined, suggesting that the debt somehow belongs to a 

special category that does not make it susceptible of a legal framework or of possible judicial review. 

 

Because economic policy is designed by the Executive, which has the constitutional power to do so, to 

presume the possibility of a challenge to it by the courts is considered to be a misguided attempt to 

judicialize policy-making.  The notion is thereby affirmed that the Judiciary has no power to prosecute 

acts which by their nature would escape its jurisdiction, due to the division of power that prevails in this 

country and in all those with a similar republican structure. 

 

This consideration is based on a sophistic conceptualization of the institutional order, by which matters 

that are quite different are treated as the same, and the responsibilities of the various branches of 

government are confounded artificially, thus avoiding that any fraudulent act to its disadvantage be made 

known. 

 

While it is true that the Executive branch develops economic policy, this does not give it license to 

validate legal wrongdoing or any kind of breaches, for the purpose of implementing said policy,  or to 

ignore the legal order on which the legitimacy of its decisions is based. 

 

The existence of a judicial inquiry into foreign indebtedness has nothing to do with questioning any 

economic policy in particular.  It has to do, rather, with being able to demonstrate that the indebtedness 

was structured on the basis of ignoring constitutional and legal precepts, thereby configuring a system 

that escaped the control of legality to which all acts of government acts must be subjected. This does not 

mean judicializing a government's economic policy, but rather demonstrating the conformation of various 

unlawful acts that stemmed from political decisions and which could only have been committed through 

defiance of the legal system that governs us, including the obligations that all States hold with respect to 

human rights. 

 

When we speak of illegality or unlawfulness, we are not using subjective criteria to analyze a particular 

problem. Nor do we use considerations of a political nature, which may be the subject of controversy. 

What we try to show is that there are a huge amount of unlawful operations that constitute an institutional 

fraud unprecedented in our political history, as has been already accredited in cases handled by the 

federal courts, where there is plenty of supporting documentation, expert witnesses, testimonies, official 

reports, which demonstrate a truly criminal structure.  This has been investigated with great delays and 

an absolute lack of resources, but the Executive cannot, by any account, ignore it. 

 

You, whose competence in legal matters is recognized even by opponents, cannot ignore that illegal 

acts do not generate lawful consequences, and unlawfulness cannot be validated by any 

Parliament, or by any law, whatever its nature. Thus, with the support of  articles 723 and 953 and 

related provisions of the Civil Code, and article 7 of Law 19.549, one can consider that the object of 

many refinancing and restructuring contracts of debt claims is void, and cannot give rise to any right 

whatsoever, nor be subject to innovations through different renegotiations, because no one can convey a 

better right than the one previously had. It should be noted that neither innovation nor the passage of 

time can transform into lawful what is unlawful. While Art. 801 of the Civil Code states that innovation is 

the transformation of one obligation into another, the first obligation, i.e. the obligation to be innovated, 

must exist, or be of lawful purpose in terms of Arts. 723 and 953 of the Code, such that when the first 

obligation is unlawful there can be no innovation (Art. 802 CC). 

 

But in addition to the above, it is necessary to take into account the evident existence of prejudgment on 

the payment of these obligations, as the facts proven in criminal jurisdiction are absolutely binding 

on other jurisdictional courts. In this regard, Article 1101 of the Civil Code is categorical; if a federal 

court determines the illegality of external obligations, these cannot then be subject to any negotiations, 

and until that legal authority does not rule, no payments can be made or public funds affected. 

 



In regard to the judgment debts executed by NML, arising from bonds that were emitted during the 

Menem presidency (1989 – 1999), the government over which you preside has argued the sovereign 

immunity of the ship, as is determined by the United Nations Convention on the Law of the Sea, the 

Vienna Convention on the Right of Treaties, and the U.S. Foreign Sovereign Immunity Act. The latter is 

the country where the execution conducted by these adventurers began: speculators who overfly the 

financial markets and take advantage of weak governments that do not confront them resolutely, 

challenging their illegitimate claims. But in this case, Argentina waived its sovereign immunity 

irrevocably and broadly, on all bonds issued during the 90’s, with  the only exceptions being the 

Central Bank’s freely disposable reserves and assets existing in Argentina. For this reason, and in order 

to avoid actions such as the retention of the Frigate, Dr. Néstor Kirchner, in deciding to waive the State’s 

sovereign immunity in the debt restructuring carried out in 2005, expressly excluded by Decree 1735/04 

the property assigned to military activity, along with other key qualifications to avoid any affectation  of  

the nation’s indispensable assets. 

 

We believe that in this matter of debt claims enforced in other jurisdictions, sovereign decisions 

must be taken that are not limited to defensive actions, or the arguing of  inapplicable conventions, 

or of clauses which have been waived in advance. We understand in this regard that your government 

can begin to advance immediately along the following lines: 

 

1. The undertaking a comprehensive, public, and participatory debt audit is essential, as was 

done in 2008, by the Republic of Ecuador, in order to demonstrate the mechanisms used by 

lenders and speculators to appropriate the benefits of our people’s labour. Such an audit should 

include the interrelationship established with the perpetration of criminal activity and the 

accumulation of social and ecological debts. 

2. Confront the lenders by challenging the fraudulent claims, recognizing that in addition to the 

audit results, the federal courts have accumulated ample evidence. 

3. Put an end to foreign jurisdictions such as the ICSID, and stop admitting any waiver of 

jurisdiction, as is now demanded by the lenders.  

4. We must have as a substantive principle that reflects our dignity, that of never again 

renouncing State sovereignty and immunity, because it means nothing more and nothing less 

than to accept that our country be treated as any ordinary trader whose wares can be executed, 

and subjected to demands that are improper for the status of any sovereign nation. 

 

Every effort must be made to free the Frigate Liberty from its ignominious retention; no single effort will 

be enough to recover it.  That is why we support the initiative of Adolfo Pérez Esquivel, who has 

written a letter to the President of Ghana in order to share with him our perspective on the problem.  In 

short, we will present an “amicus curiae” to that country’s court and, together with other organizatrions 

and movements, we are asking the United Nations’ Independent Expert on Debt and Human Rights 

to examine the situation. 

 

Mrs. President, we ask you to reflect on these crucial issues that bear heavily on the present and future 

of our country, to analyze the possibility of changing course on this issue of the debt, and to require from 

your collaborators to be told the truth about processes that they know well. Correcting  mistakes and 

admitting errors in whomever exercises the highest office of the State is an act of greatness.  We are 

faced with the historic opportunity to take the decision to clarify once and for all the issue of the debt, so 

that there may also be a NEVER AGAIN and all Argentine men and women might finally free ourselves 

from its slavery.  
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